
AZERBAIJAN 
Regulations on Holding a Paid Auctions (Tenders) on Privatisation of 

Small State-Owned Enterprises (Objects) and on Selling Shares 

 

I. General Provisions 
 
1. The present Pegulations have been prepared in accordance with the 
Law of Azerbaijan Republic "On Privatisation of Public Property in 
Azerbaijan Republic" and the "State Programme for Privatisation of 
Public Property in Azerbaijan Republic in 1995- 1998". 
2. The Regulations shall determine general rules for holding auctions, 
the terms of buyers' participation and of settlements with them, the 
procedure of formalisation of the property right for the the privatised 
object. 
3. The sale by auction means selling public-owned enterprises (objects) 
and shares to private ownership of legal and natural entities by 
auctions, without observance of any requirements for the purchaser 
regarding the objects. Property right at auction shall be granted to a 
buyer who offers the highest price. 
 
II. Prepation to Holding an Auction 
 
1. The State Property Committee (hereinafter referred to as "SPC") 
shall act as a seller of privatised enterprises and objects. 
2. The SPC shall: 
- organise publishing of information on enterprises and objects to be 
privatised by auction; 
- organise holding of an auction; 
- make settlements with the auction participants; 
- formalise the property right of a buyer, conclude a contract on 
buying and selling of the privatised object; 
- inform the public on the results of the auction through mass media; 
- issue a certificate verifying the property right of buyer for the 
privatised object. 
3. The following shall be included in the information: 
- the title and address of the privatised enterprise and object; 
- the form of conducting of the auction; 
- initial sale price of the enterprise (object) and shares; 
- the deadline of receipt of applications and other documents for 
participation in auction; 
- the earnest in the amount of 10% of the initial sale price; 
- the date, time and place of auction, contact telephone number. 
4. The opportunity for preliminary familiarisation with the privatised 
enterprise (object) shall be provided to legal and natural entities 
which are considered the bidders. 
 
III. Rules of Buyers' Participation in Auction 
 
1. Legal and natural entities shall be allowed to participate in an 
auction if they are deemed buyers under the legislation in force, have 
submitted applications and other required documents and paid an earnest 
in the amount of 10% of initial sale price of the object at latest 3 
days before the auction.  
2. Applicants shall not be admitted to participation in the auction in 



an following cases: 
- if legal and natural entities submitting an application are not 
considered buyers in accordance with the legislation in force; 
- if legal and natural entities submitting an application have not 
submitted documents identified by the present Regulations. 
3. To participate in an auction, the following documents should be 
submitted to the seller (the SPC): 
- an application, in the form approved by the SPC; 
- a copy of payment document confirming the payment of an earnest to 
the account established by the SPC. 
Legal entity shall in addition submit copies of their foundation 
documents certified notarially or by the body that made the 
registration. 
4. Tickets shall be given to legal and natural entities admitted to 
participation in the auction, reflecting the number under which the 
buyer will participate in a tender, the title of the privatised 
enterprise (object) and shares offerred for the sale by auction, the 
principal terms of conducting the auctions. The ticket shall be given 
on submission of an application and payment document confirming that 
the participant has paid earnest at the settlement account. Expenditure 
for an auction shall be paid at the expense of its participants. 
5. Information on applicants for participation in an auction should not 
be disclosed by the SPC. 
 
IV. Auctions Procedure 
 
1. The form of holding an auction shall be identified by the SPC. 
2. To organise the auction, an Auction Commission shall be established 
by the SPC. 
3. Representatives of the SPC, of district or town executive power, 
local financial body, higher organisation of an enterprise (object) 
offerred for an auction shall be included in a panel of the Auction 
Commission to be consisted of 5 members. 
4. The Auction Commission shall fulfil the following principal 
functions: 
- control of organisation and holding of an auction; 
- registration of an auction participants; 
- termination of an auction when a disputable situation arises during 
its conducting ; 
- formalisation of a minutes on the summarisation of an auction. 
5. The auction shall be held in accordance with the following 
procedure: 
- an auctioneer hired by the seller shall conduct the auction; 
- the tender shall start by a brief description and an announcement of 
initial sale price of an enterprise (object) and shares. After the 
announcement of the sale price, the biddeers shall raise their tickets 
and thus express their consent to purchase the enterprise (object) and 
shares at the announced prices; 
- initial price shall be increased by the participants. Each new offer 
should be at least by 1% more than the initial sale price: 
- the auctioneer shall repeat a new sale price. The auction shall be 
considered copmpleted if no one other bidder raises a ticket and thus 
expresses his attitude to the price offerred. A buyer who offers the 
highest price shall be considered the winner of the auction. The 
auctioneer shall announce that the enterprise (object) has been sold, 
make public its sale price and the auction ticket number of the winner; 
- if after the triple announcement of the initial price no one buyer 



has raised his ticket, the auction shall be considered invalid and the 
enterprise (object) shall be returned to the seller. At the next 
auction the SPC can reduce the initial price of enterprises and shares 
not sold at the auction; 
- if at the sale of privatised enterprises (objects) and shares legal 
and natural entities including labour collectives shall be the single 
participant of an auction, then the enterprise (object) and shares 
shall be sold to the specified person at starting price or prices 
established under the terms of the auction in accordance with the 
procedure established by the legislation; 
- after the closing of the auction, the Auction Commission shall minute 
its results. The minutes shall be signed in duplicate by the buyer or 
his representative, by chairman and the memders of the Commission. In 
the minutes there shall be reflected an information on the seller and 
the buyer, the title of the enterprise (object) or share privatised, 
last sale price, and obligations of the parties on the signature of an 
agreement of buying and selling. One copy of the minutes shall be given 
to the 
buyer. The minutes shall be a document verifying the buyer's right to 
enter into the agreement on buying and selling. A winner of the auction 
should sign the minutes on the results of the auction on the day of its 
completion; 
- in the cases if the auction is not accomplished, a minutes shall be 
compiled on its results where shall be specified that the enterprise 
(object) and shares have been returned to the seller; 
- in the case if the winner of the auction has not signed the minutes 
on its results on the day of the auction closing, these results shall 
be cancelled, the earnest paid shall not be reimbursed, the enterprise 
and the object shall stay at the sellers disposal. 
6. Information on the auction results shall be published in the local 
press and information bulletin of the seller within 30-day period from 
the day of its conducting. 
 
V. Concluding Deals on Results of Auction 
 
1. A contract on buying and selling should be signed in accordance with 
the legislation in force within 10 days from the date of the signature 
of the minutes on the results of the auction by the buyer and the 
seller. If the buyer refuses to sign the minutes within the above 
mentioned period the earnest he has paid 
shall not be reimbursed. 
2. In the contract on buying and selling there shall be specified the 
following: 
- the title of the enterprise and the object sold 
- the price at which the object has been purchased; 
- information on the buyer, seller and their addresses; 
- the procedure of transfer of the object, the forms and peried of 
payment. 
3. The winner of the auction shall transfer proceeds to be paid to the 
accounts determined by the SPC within 5 (five) banking days. If the 
buyer does not pay the above mentioned amount within the established 
period, the contract on buying and selling shall be considered invalid 
and the earnest transferred shall not be reimbursed. 
4. The paid earnest for the sale of the enterprise (object) and shares 
by the auction shall be included in the sale price of the enterprise 
(object) and shares sold. The earnests paid by the other participants 
of the auction shall be reimbursed within 10 banking days according to 



lists provided by the SPC at the request 
of the auction participant. 
5. The sellers' property right for the object after the conclusion of 
the contract shall be subrogated on the buyer in accordance with the 
procedure established by the legislation of Azerbaijan Republic 
6. Change of the organisational-legal form of the enterprise (object) 
shall be registered in accordance with the legislation of Azerbaijan 
Republic 
7. The seller should publish in press an advertisment on privatisation 
of the state-owned enterprise (object) and shares in the auction form , 
hand over to the seller, at his request, documents on financial-
economic conditions of the enterprise, and an owner certificate (after 
the formalisation of a contract of buyng and selling) as well as fulfil 
other obligations specified in the contract on buying and selling. 
 
VI. Invalidation of Privatisation Deals 
 
1. Privatisation deals shall be recognised invalide in accordance with 
the procedure and in the cases established by the legislation. 

 


